Conformity Requirements for State UI Laws

Unemployment Insurance Extended Benefits
Background
Extended Benefits (EB) are available to workers who have exhausted regular
unemployment compensation (UC) during periods of high insured unemployment. The
basic EB program provides up to thirteen (13) additional weeks of benefits. If a state has
implemented the optional trigger based on the total unemployment rate (TUR), seven (7)
additional weeks (20 weeks maximum) of additional benefits are available during periods
of “high unemployment.”
Federal Law
Section 3304(a)(11) of the Federal Unemployment Tax Act (FUTA) requires that
“extended compensation shall be payable as provided by the Federal-State Extended
Unemployment Compensation Act of 1970” (EUCA). This means state EB provisions
must conform to EUCA requirements as a condition of certification for the normal tax
credit under FUTA.
With certain exceptions, the Federal government pays half the costs of EB. Funds for the
Federal share of EB come from the FUTA tax.
Frequently Asked Questions
1. When are Extended Benefits payable in a state?
§203, EUCA, provides the mechanism for determining whether EB is payable. This
section defines when a state will “trigger” on and off an EB period. There is one
mandatory trigger and two optional triggers.
States must pay EB (for 13 weeks) if the insured unemployment rate (IUR) for the
previous 13 weeks is at least 5 percent and is 120 percent of the average rate for the same
13-week period in the two previous years.
At its option, a state may pay EB (for 13 weeks) if the IUR for the previous 13 weeks is
at least 6 percent, regardless of the experience in the previous years. Also at its option, a
state may pay EB (for 13 weeks) if the average TUR, seasonally adjusted, for the most
recent three months, is at least 6.5 percent and is 110 percent of the rate for the same
three-month period in either of the two previous years. If a state law provides for the
optional TUR trigger, it must also provide that if the TUR is at least 8 percent and is 110
percent of the rate for the same three-month period in either of the two previous years,
the duration of EB increases from 13 to 20 weeks.

An EB period ends or “triggers off” whenever the above criteria are not met, except that
once EB triggers on, the EB period must last at least 13 weeks. Once EB triggers off, it
cannot trigger on again before the 14th week after the end of the prior EB period.
2. How much does an individual receive under EB?
The weekly benefit amount of EB is the same as the weekly benefit amount that the
individual received for regular UC. The total amount of EB that an individual could
receive may be fewer than 13 weeks (or fewer than 20 weeks) if the state triggers off EB
while the individual is receiving EB.
3. Does Federal law impose any special conditions in order for an individual to receive
EB?
Yes. Section 202(a), EUCA, provides eligibility conditions which claimants must meet
to be eligible for EB.
•

Claimants whose prospects of finding work are “not good” must “actively engage
in seeking work.” That is, claimants must conduct a systematic and sustained
search for work each week they claim EB. There are only two exemptions to this
requirement. There is an optional exemption for claimants who are hospitalized
for treatment of an emergency or a life threatening condition or who are on jury
duty. This option is available to states only if a similar exemption is allowed for
claimants receiving regular UC. The second exemption is for claimants in
approved training.

•

Claimants must accept any offer of suitable work and must apply for any suitable
work to which they are referred by the state agency. While suitable work is
defined by state law, EUCA defines suitable work for individuals whose prospects
for finding work are “not good.”

•

Claimants will be disqualified for a period of 4 weeks and until they have earned
remuneration equal to 4 times their average weekly benefit amount (4 x 4
disqualification) for refusing suitable work and for failure to actively seek work.

•

Disqualification for regular UC for voluntary leaving, misconduct, or refusal of
suitable work must be satisfied by subsequent employment.

•

Claimants must have 20 weeks of full-time insured employment or the equivalent
in insured wages (40 x WBA or 1 1/2 x high quarter wages) in their base period to
qualify for EB.

4. How are states reimbursed for EB by the Federal government?
Federal sharing of benefits is available only if the provisions of EUCA are administered
by the state. Section 204, EUCA, provides that states will be reimbursed for one-half the

amount of sharable regular compensation or sharable extended compensation paid to
claimants.
There is no Federal sharing for EB attributable to employment with state and local
governments or Indian tribes because these entities pay no FUTA tax. (Note: This does
not apply to all reimbursable employers. EB attributable to employment with nonprofit
organizations is eligible for Federal sharing.)
There are two cases where the Federal share of EB depends on optional state law
provisions. There is no Federal share for the first week of EB if the state law does not
require a non-compensable waiting week in its regular UC program. If any benefit
amounts which are not whole dollar amounts are not rounded down to the next whole
dollar, there is no Federal share for the amount not rounded down. (See UIPL 4-83.)
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